No. 2 Hillsborough County Referendum

BALLOT TITLE: Funding for Countywide Transportation and Road Improvements by County
Charter Amendment

BALLOT SUMMARY:

Should transportation improvements be funded throughout Hillsborough County, including Tampa, Plant City,
Temple Terrace, Brandon, Town ‘n’ Country, and Sun City, including projects that:

Improve roads and bridges,
Expand public transit options,
Fix potholes,

Enhance bus services,
Relieve rush hour bottlenecks,
Improve intersections, and
Make walking and biking safer,

By amending the County Charter to enact a one-cent sales surtax levied for 30 years and deposited in an audited
trust fund with independent oversight?

____Yes
___No

ARTICLE AND SECTION BEING CREATED OR AMENDED: Article 11
FULL TEXT OF THE PROPOSED COUNTY CHARTER AMENDMENT:

XI. SURTAX FOR TRANSPORTATION IMPROVEMENTS

Section 11.01. Purpose of Surtax. The purpose of the surtax levied in accordance with Section 11.02 below is to
fund transportation improvements throughout Hillsborough County, including road and bridge improvements; the
expansion of public transit options; fixing potholes; enhancing bus service; relieving rush hour bottlenecks;
improving intersections; and making walking and biking safer. The proceeds of the surtax shall be distributed and
disbursed in compliance with F.S. § 212.055(1) and in accordance with the provisions of this Article 11.

Section 11.02. Levy of One-Cent Surtax to Fund Transportation Improvements. There shall be levied
throughout the incorporated and unincorporated areas of Hillsborough County an additional tax imposed on sales,
use, services, rentals, admissions, and other transactions by Chapter 212, Florida Statutes, and communications
services as defined by Chapter 202, Florida Statutes, at the rate of one cent for each $1.00 of the sales price or
actual value received, and for each fractional part of $1.00 of the sales price or actual value received (the
“Transportation Surtax”). The Transportation Surtax shall be levied and imposed in accordance with F.S. §§
212.054 and 212.055(1), the rules promulgated by the Florida Department of Revenue, and this Article 11. Any
other provision of this Charter to the contrary notwithstanding, all proceeds from the Transportation Surtax,
including any interest earnings and bond proceeds generated therefrom, shall be expended only as permitted by
this Article 11, F.S. § 212.055(1), and in accordance with the purpose set forth in Section 11.01 above. For
purposes of this Article 11, Hillsborough County, Florida (the “County”), each municipality, as defined in F.S. §
165.031, that is located in the County (the “Municipalities”), and the Hillsborough Area Regional Transit Authority
or its successor (“HART”) are each an “Agency” and collectively, the “Agencies.” “Independent Oversight
Committee” shall refer to the committee mandated and governed by Section 11.10 below.

Section 11.03. Duration of Transportation Surtax. The Transportation Surtax authorized by this Article 11 shall
be effective commencing January 1, 2019, and shall remain in effect for a period of thirty (30) years.

Section 11.04. Duties of the Clerk. The Clerk of the Circuit Court of Hillsborough County, Florida (the “Clerk”)
shall receive the proceeds of the Transportation Surtax (the “Surtax Proceeds”) from the Florida Department of
Revenue and act as trustee thereof and shall retain all Surtax Proceeds in a separate account until disbursed in
accordance with this Section 11.04 and the distribution allocations provided for in Section 11.05. Disbursements
of the Surtax Proceeds in accordance with the distribution allocations provided in Section 11.05 shall be made to



the Agencies by the Clerk within five (5) business days of the Clerk’s receipt of Surtax Proceeds from the Florida
Department of Revenue. Additionally, the Clerk shall provide, on behalf of the board of county commissioners, the
notices to the Florida Department of Revenue required by F.S. §8 212.054(7)(a) and (b), and any other notices
that must be delivered to the Department of Revenue or the State of Florida as required by applicable law. The
Clerk shall engage an independent accounting firm to conduct an annual, independent audit of the distribution
and expenditure of all Surtax Proceeds, which shall be completed within six (6) months after the end of the fiscal
year being audited, for the purpose of determining the Clerk’s and each Agency’s compliance with the provisions
of this Article relating to the distribution and expenditure of Surtax Proceeds during such fiscal year. For the
duration of the period in which the Transportation Surtax is in effect, the board of county commissioners shall
appropriate County funds to the Clerk on an annual basis to permit the Clerk to carry out the annual audit of
Surtax Proceeds described in this Section 11.04.

Section 11.05. Distribution of Surtax Proceeds. The Surtax Proceeds shall be deposited in a dedicated trust
fund (the “Trust Fund”) maintained by the Clerk and distributed in accordance with the following formula:

(1) General Purpose Portion. Fifty-four percent (54%) of the Surtax Proceeds (the “General Purpose Portion”)
shall be distributed to the County and to each Municipality in accordance with their relative populations as
calculated utilizing the statutory formula provided in F.S. § 218.62 (the “Distribution Formula”) and be expended
by the County and each Municipality in accordance with Section 11.07. The County and each Municipality may
elect to bond or otherwise encumber their respective distribution of the Surtax Proceeds allocated pursuant to this
Section 11.05(1), and shall provide notice of such election to the other recipients of the General Purpose Portion
at least ninety (90) days prior to issuing bonds.

(2) Transit Restricted Portion. Forty-five percent (45%) of the Surtax Proceeds (the “Transit Restricted Portion”)
shall be distributed to HART and be expended by HART in accordance with Section 11.08. Subject to compliance
with applicable law and the charter of HART, HART may elect to directly, or through the County, bond or
otherwise encumber the Transit Restricted Portion.

(3) Planning and Development Portion. One percent (1%) of the Surtax Proceeds (the “Planning and
Development Portion”) shall be distributed to the metropolitan planning organization described in F.S. § 339.175
whose jurisdiction includes Hillsborough County (the “MPO”). The Planning and Development Portion shall be
expended by the MPO on planning and development purposes, including data collection, analysis, planning, and
grant funding to assist the Agencies and the Independent Oversight Committee in carrying out the purpose set
forth in Section 11.01.

Section 11.06. Agency Project Plans. No later than September 30th of each year, each Agency shall deliver to
the Independent Oversight Committee a plan (a “Project Plan”) setting forth the projects, including reasonable
detail for each, on which such Agency will expend their distribution of the Surtax Proceeds for the following
calendar year in accordance with the uses mandated by Sections 11.07 and 11.08 below. Each Project Plan must
be approved by the governing body of the applicable Agency and by a majority vote of the Independent Oversight
Committee at a public hearing. No Agency may expend Surtax Proceeds for any purpose other than
implementation of each of the projects set forth in such Agency’s Project Plan, and each Agency shall diligently
and prudently pursue implementation of each of the projects set forth in such Agency’s Project Plan. If any
Agency desires to amend its Project Plan after the Independent Oversight Committee has approved the same, the
Independent Oversight Committee shall approve or disapprove (and state the basis therefore) the amended
Project Plan within thirty (30) days of an Agency’s request to amend.

Section 11.07. Uses of General Purpose Portion. For any Agency that the Clerk reasonably estimates will
receive five percent (5%) or more of the Surtax Proceeds in a given calendar year, such Agency’s share of the
General Purpose Portion shall be expended by the Agencies for the planning, development, construction,
operation, and maintenance of roads, bridges, sidewalks, intersections, and public transportation (which, for
purposes of this Section, may include any technological innovations such as autonomous vehicles and related
infrastructure), to the extent permitted by F.S. § 212.055(1), and include expenditures in the following categories:

(1) Maintenance and Vulnerability Reduction. At least twenty percent (20%) of the General Purpose Portion
shall be expended on projects that: (i) improve, repair and maintain existing streets, roads, and bridges, including
fixing potholes, or (ii) reduce congestion and transportation vulnerabilities.

(2) Congestion Reduction. At least twenty-six (26%) of the General Purpose Portion shall be expended to
relieve rush hour bottlenecks and improve the flow of traffic on existing roads and streets and through
intersections. Expenditures in the category described in this Section 11.07(2) may include projects that improve
intersection capacity through the use of technology, the construction of new intersections, the redevelopment of



existing intersections, and may include related infrastructure such as roundabouts and turn lanes. Projects
described in the foregoing sentence do not constitute New Automobile Lane Capacity, as defined in Section
11.07(8) below.

(3) Transportation Safety Improvements. At least twenty-seven (27%) of the General Purpose Portion shall be
expended to promote transportation safety improvements on existing streets, roads and bridges.

(4) Transportation Network Improvements. At least twelve (12%) of the General Purpose Portion shall be
expended on bicycle or pedestrian infrastructure and related improvements that make walking and biking safer, to
the extent the foregoing is or is planned to become a part of the transportation network within any Agency’s
jurisdiction, and to the extent permitted by F.S. § 212.055(1).

(5) Remaining Funds. Any remaining portions of the General Purpose Portion shall be expended on any project
to improve transportation in the applicable Agency’s jurisdiction to the extent permitted by F.S § 212.055(1) and
this Article.

(6) Inter-Agency Distributions. Notwithstanding anything to the contrary set forth in this Section 11.07, the
County and each Municipality may distribute any amount of its share of General Purpose Portion to any Agency
(an “Agency Distribution”). For purposes of this Section, any Agency’s share of the General Purpose Portion shall
be reduced, or increased, by the amount of the Agency Distribution distributed, or received, as the case may be.

(7) Small Agency Distributions. Notwithstanding anything to the contrary set forth in this Section 11.07, any
Agency that receives five percent (5%) or less of the Surtax Proceeds in any given calendar year, on an
annualized basis, is not required to expend its share of General Purpose Portion on the categories set forth in
Section 11.07(1) through (5) above, and shall instead expend its distribution of the Surtax Proceeds on any
purpose consistent with Section 11.01 and permitted by F.S. § 212.055(1).

(8) Limits on New Automobile Lane Capacity. Agencies are prohibited from expending any funds from the
categories mandated by Section 11.07(1), (2) and (3) above on New Automobile Lane Capacity. For purposes of
this Section 11.07(8), “New Automobile Lane Capacity” means projects that consist of (i) adding additional lanes
for automobile traffic to existing roads or streets that are not related to intersection capacity improvement, or (ii)
constructing new roads or streets.

(9) Reallocation of Expenditure Categories. Upon request by an Agency, which request must be approved by
seventy-five percent (75%) of the Independent Oversight Committee, the General Purpose Portion expenditure
allocations mandated in Sections 11.07(1) through (3) above may instead be expended on any project to improve
transportation within such Agency’s jurisdiction to the extent permitted by F.S § 212.055(1) and this Article if, in
the opinion of the requesting Agency, any of the percentages set forth in Sections 11.07(1) through (3) exceed the
amounts required to fulfill the purpose set forth therein.

Section 11.08. Uses of Transit Restricted Portion. The Transit Restricted Portion, and any Agency Distribution
received by HART, shall be spent by HART for the planning, development, construction, operation, and
maintenance of public transportation projects located solely in Hillsborough County, which are consistent with the
HART Transit Development Plan, as adopted and amended from time to time by the HART board of directors, to
the extent permitted by F.S. § 212.055(1), and include expenditures in the following categories:

(1) Enhancing Bus Services. No less than forty-five percent (45%) of the Transit Restricted Portion shall be
spent on bus services, including express, neighborhood, circulator, paratransit, and all other types of transit now
or hereafter operated by HART. HART shall consider the following factors in determining the projects included in
its Project Plan for this purpose: existing transit ridership; increasing existing service; expanding service to more
residents; existing and future land use; and the availability and feasibility of obtaining third party funding sources
to fund any portions of the Project Plan.

(2) Expanding Public Transit Options. No less than thirty-five percent (35%) of the Transit Restricted Portion
shall be spent on transit services that utilize exclusive transit right-of-way for at least seventy-five percent (75%)
of the length of the applicable service. HART shall consider the following factors in determining the projects
included in its Project Plan for this purpose: existing transit ridership; utilizing or extending existing fixed
guideways and rights-of-way; increasing existing service; expanding service to more residents; existing and future
land use; and the availability and feasibility of obtaining third party funding sources to fund any portions of the
Project Plan.



(3) Remaining Funds. Any remaining portions of the Transit Restricted Portion shall be spent on any project to
improve public transportation permitted by F.S. § 212.055(1) or this Charter.

Section 11.09. Suspension of Distribution. In the event it is determined by a two-thirds majority of the
Independent Oversight Committee that an Agency has failed to comply with any term or condition of this Article 11
and such Agency fails to correct such non-compliance within reasonable periods of time determined by the
Independent Oversight Committee, but not more than ninety (90) days following written notice of such
noncompliance, the Independent Oversight Committee may direct that distributions of the Surtax Proceeds to
such Agency be suspended by the Clerk and held by the Clerk in the Trust Fund until such time as the Agency
has cured the non-compliance, at which point distributions of the Surtax Proceeds to such Agency shall re-
commence and any withheld Surtax Proceeds shall be distributed to the Agency.

The foregoing shall not apply to any portion of Surtax Proceeds encumbered by bond indebtedness pursuant to
law; provided, however, that the financing instruments for such bond indebtedness include covenants requiring
the Agency to comply with the terms and conditions of this Charter.

Section 11.10. Independent Oversight Committee. To ensure that the Transportation Surtax is successfully
implemented, independent oversight of the distribution and expenditure of the Surtax Proceeds shall be provided
by an Independent Oversight Committee, which shall be composed of Hillsborough County residents appointed
by the following bodies: (i) four (4) individuals appointed by the board of county commissioners, and of which two
are Experts (as defined below) in either transportation, planning, sustainability, engineering, or construction; (ii)
one (1) from each Municipality, appointed by the mayor thereof; (iii) one (1) additional member from each
Municipality for each 200,000 residents in such Municipality, appointed by the legislative body of that Municipality,
based on population estimates published annually by the State of Florida; (iv) two (2) from HART, appointed by
the HART board of directors; (v) one (1) attorney, who is a member by the Florida Bar, appointed by the Clerk; (vi)
one (1) land use or real estate Expert appointed by the Hillsborough County Property Appraiser; and (vii) one (1)
certified public accountant appointed by the Hillsborough County Tax Collector. No person then currently serving
as an elected or appointed city, county, special district, state, or federal public office holder shall be eligible to
serve as a member of the Independent Oversight Committee. Additionally, no member of the Independent
Oversight Committee may be an employee of, independent contractor of, or otherwise be materially engaged for
remuneration by any public or private recipient of Surtax Proceeds. Independent Oversight Committee members
shall serve terms of three (3) years, without compensation, and each shall serve at the pleasure of the appointing
body. The Independent Oversight Committee may make and adopt such by-laws, rules and regulations for its own
guidance and for the oversight of the Transportation Surtax as it may deem expedient and not inconsistent with
this Charter. The Independent Oversight Committee shall have only those powers and duties specifically vested in
it by this Section 11.10. A majority of the members of the Independent Oversight Committee shall constitute a
quorum, and the Independent Oversight Committee may conduct business only when a quorum is present. For
the duration of the period in which the Transportation Surtax is in effect, the board of county commissioners shall
appropriate County funds on an annual basis for the administrative expenses of the Independent Oversight
Committee in an amount sufficient for the Independent Oversight Committee to fulfill its duties under this Article
11. For purposes of this Section 11.10, “Expert” means an individual who has at least seven years of experience
in their respective subject matter area, and possesses professional accreditations or degrees that are typical of an
expert in their respective subject matter area. The Independent Oversight Committee shall have the powers and
duties set forth below:

(1) Review the results of the annual audit described in Section 11.04 and make findings as to whether the Clerk
and each Agency has complied with the terms of this Article. Such findings shall include a determination as to
whether Surtax Proceeds have been distributed as provided in this Article and whether the Surtax Proceeds have
been expended in compliance with applicable state law, this Article, and any additional requirements that an
Agency may have lawfully adopted.

(2) Approve Project Plans and approve and certify as to whether the projects therein comply with this Article.

(3) Prepare an annual report to the Clerk and each Agency presenting the results of the annual audit process and
any findings made. The Independent Oversight Committee shall cause a summary of the annual report to be
published in a local newspaper and ensure that the report and annual audit are available online and are delivered
to every library located within the County for public review. The Independent Oversight Committee shall hold a
public hearing on each audit and annual report and shall report the comments of the public to each Agency.

(4) Review any projects proposed by citizens for inclusion in an Agency’s Project Plan, and forward them to the
appropriate Agency for consideration.



Section 11.11. Miscellaneous.

(1) Prohibited Uses. No Surtax Proceeds may be used for any of the following uses: (i) expansion of right of way
or width of the interstate highway system:; (ii) construction of a sports facility or any other facility not related to
transportation; or (iii) any other use expressly prohibited by law.

(2) Severability. To the extent that any mandated expenditure category set forth in Section 11.07 or 11.08 is
deemed by a court of competent jurisdiction to be an impermissible use of Surtax Proceeds, the funds allocated to
such impermissible use shall be expended by the applicable Agency on any project to improve public
transportation permitted by F.S § 212.055(1) and this Article.

(3) Supremacy. This Article 11 shall at all times be interpreted in a manner consistent with the laws of Florida,
and in the event of any conflict between the provisions of this Article 11 and the laws of Florida, the laws of
Florida shall prevail.



